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To

" The Vlce Chairman S

- Delhi Development Authonty,
Vikas Sadan, INA

New Delhi-f10023— o

Sub: Regularizaﬁon of ‘certain constructions matle prior to - the
permission of DDA, which does not infringe any of the pI’OVISIon
of Building Bye Laws and Master Plan.

File No.: F.67 (Misc.) 04/ CE/PT.

Sir,

- . With due respect we submlt that whlle hearing the argument on our
' Petltlon WP(C) 2696/2007 on 31.08. 2010 the Hon’ble Justice Sh. S.N.
Aggarwal suggested, it would have been better r_fwe approach to the DDA for
the regularization of the unaUthbrized _c'onstructions in question._ We replied
that we already filed the representation and Vice Chairman DDA had virtually
even agreed to regularization o'tly'the composition"fee which we had to pay. -
had to be intimated by the DDA, but in the meanwhlle what had happened
that DDA reversed its decnsnon wrth unfounded intent, which had resulted this
petition for the adjudication by thls Hon'’ble Court. ’

The Hon'ble Court then turned toward Mr. Ajay Verma the Council of
DDA who promptly gave. assurance to the Hon'ble Court that if we move any
such. representatlon to the DDA for the purpose, the DDA shall decide the
same with reference fo the relevant law and dlsposed it off expeditiously.

" We then agreed to wifhdraw our Petiti'on subject to the protection of our
interest with liberty to file the petition with the same ground, if necessitated.



. The Hon’ble Court has very. krndly acceded to our request and passed
the order accordrngty and as. such we . are hereby submrttrng our-- -
representation wrth relevant details as under - '

That the constructrons -of the Shoppmg Complex B-Block Prashant
Vhar Delhi was made on a plot measunng 1925 Sq. mtrs, In pursuance of

Master Plan and BBL- (Burldlng Bye Laws) then prevarlrng the construction on
_ ground floor @ 40% of the total plot area - (wrth FAR 100) was rmperatrve but
the. DDA oonstructed the Shops with coverage @ 27.5% (525.68 Sq. mtrs)
approxrmately instead of - 40% (770 00 8q. mtrs) as was required under the
rules: regulating the constructrons A pro;ectron in’ front of each shop

approxrmately 1mtr. in wrdth protruding on the open space of the market was-
also constructed o

The DDA although had to sell oLrt the Shops on "Pr‘edetermmed Rates’
~ amived at by clubbmg the cost of whole developed land of the complex and
the cost of super structure with- other ingredients, such as Administrative
charges; Deptt. charges, Economrc Weaker Section charges interest on the
amount spent by the DDA for the purpose of constructron of shops and-

development and other -ancillary charges etc. which represent to 'Rederve
| Price’ but the DDA preferred fo 'sell the "Shops_ in “Auction” contrary to the said -
procedure of the law. |

Since, the DDA - was formed for providing accommodations -
residential/commercial to the |ntend|ng Buyers on ‘No Profit No Loss' basis -
hence. the procedure adopted by the DDA for sellmg the Shops through
auctlon though was quite repugnant to the approved procedure of the DDA’s
Law yet, we did not object, with the result that the Shops keeping similar view
and frontage and even of the same size were sold on different-price to the’
different buyers and that too on ‘much higher | pnce (wrth huge profit) over &
above the pnce set as ‘Reserve Price’.



- - That after selling out the éhops the DDA had categorically stipulated in
Perpetual Lease Deed, to the owners of the Shops in complex to make a
“Registered Agency” of the Shopkeepers S0 as to whole land of the complex

i.e. undemeath the Shops and. appurtenant theretQ be transferred on leasei_
" hold tenure basls to the said Reglstered Agency / Constituent members which s
actually stands transferred for the purpose of - Control, Regulatlon Up-
keeping and proper maintenance of the complex asa whole _ This directive of '

the DDA was got implemented by msemng a clause in lease’ deed itself, and
thus the possession of the entrre land was . demised / transferred to the
Regustered Agencylconstrtuent members as for the purpose mentioned above.

Thls stlpulatron in the perpetual Lease Deed clearly indicates that the
Registered Agency and its Constrtuent members are the Lessees for whole'
land of the complex with all rights, retarnmg control with the DDA regarding

- the exercise of provrsrons of drarnage Bunldmg Bye Laws (BBL) and Master -
Plan.

The excerpt of Lease"Deed prescribing the concept of the demise of

whole Jand is reprod_UGed her'e_'u'nder for your kind perus-al and consideratiori:- E

‘NOW THIS INDENTURE WITNESSETH that in consrderatlon of the
premium of Rs. ........... (Rupees .................................. only)

~ paid before the executlve of these presents_{the receipt where of the

- Lessor hereby acknowledges) and of the rent hereinafter reserved and
of the covenants on ‘the part of the Regrstered Agency and its
constituent members herelnafter contarned the Lessor both hereby
.demlse unto the- Regrstered Agency and its constituent members all -
that land under and appurtenent to the shops bearing Nos. ............
Block No. ........ R contalnlng by admeasurements as area of ..
........... Sq yrds. / 8q. mtrs. or there’ about srtuated at .. cooeee.

. n
................ poesesesirereevscrsnrenvenes



That after havmg occupred the Shops by the mdrvldual Shop Owners
and when the smooth runmng of the Shops were apparent the Shop Owners
felt rnadequacy of the built-up- portion henoe amalgamated the open portion
undemneath the pro;eetlon by ‘enclosing with messnary walls and _putting
shutters ahead from the existlng position. Here. we agree that we drd not seek -
~_prior. permission of the DDA for_this act yet, -we did not mfnnge any of the

BBL," and the- total coverage of all the shops on ground floor including the

enclosure under reference, the detalls of which is available in DDA’s fi le at ‘

page No. 37C and 38C (copy: provrded to us under RTI Act, 2005) works out

as 663 Sq. mtrs. (Approx.) WhICh is still less by 107 Sq.mtr. to the permissible
ground coverage i.e. 770 Sq. mtrs @40% (_fb‘”‘ ée . fmme o 2 = LQ

And for this very purpose, we had accordlngly requested SO many
- times to the DDA, to regularize the unauthorized construction so made under
the provision of BBL. The regularlzatron charges if any we had agreed to pay
under the appendix “Q” of the Burldlng Bye Laws. (BBL made applicable as
per clause 13 of Perpetual lease Deed & clause 3 of the Conveyance Deed)
are quite relevant the excerpt of whlch are reproduced below respectrvelyl

Clause No. 13 of Lease Deed

“The lessee shall in all respects comply with and be bound by the
“ building, drainage and other bye-laws of the proper mumcrpal or other -
authorlty for the time belng in force”

Clause No. 3 of Conveyance Deed
“The purchaser shall comply with the bmldrng. dramage and other bye-

laws of the appropnate Munlclpal or other Authorities in force for the
time being”. | ' '



. The Vice Chairman DDA havmg consndered our request ' |
sympathetlcally and after having a detalled report from the ooncernlng officials E
(Commissioner (LD) wrth other ofﬁclals) of - the DDA based on inspéction of
the Market and that havrng been satisfied himself in al respect that there'— '
would not be any lrregulanty in acceding to the request had ordered that the .
constructrons be regulanzed on payment : .

‘Now, there-a point to ‘be clanf‘ed i.e. whether the Assocnatnon /

' Shopkeepers had paid or not the cost of- land underneath the  projection on

_ whlch the additional constructrons were made? And the same was admntted :
by the finance Department of DDA that the area undemeath the pro;ectron'

was included in the costmg of the shops. In this context the “Agenda”

prepared by the office of Commlssroner (LD) of DDA is reproduced hereunder B
. for kind referenoe - :

, DELH"-DE\_/_E:L.O'PM_ENT AUTHORITY
Office of Commissioner {LD)

Agenda for the Authorig

Sub: Regularizatlon of space covered ugto Chhana Project Line by the the

Shopkeeper of CSC, . Block-B, Prashant Vihar.

The Shopk'e‘epers of the CSC, Block-B, Prashant Vihar has occupied
the space by installing extra rolling shutters. Space covered by the
shopkeeper is shown in the Lay Out Plan — Annexure “A”,



1B -

2. - The encroachment are mamly in- the form of extension from shutter to _
Chhajja Prolect llne Covering of this portion apparently does not effect
the circulation of the market. DDA may therefore, regularlze the portion - |
" subject to payment for this space and the proposal has been approved
- by the VC/DDA —- Annexure “B".

3. The representation of Tra'ders- Welfare Association of the” market
' claimed that the’ area below the pro;ectlon (Chhaua) has already. been
‘ " _ counted in the area of the shop and nghtly belongs to shop owners and

' shrﬁing of the shutters to'the Chhajja line should not be consrdered as

an encroachment on Gowt.’ Iand The Association has requested to .
regulanze this portlon

4, As per report of ‘Finance Deptt. it has been confirmed that the aréa of
' Chhajja was included in'.‘the costing, as per the details submitted by the
Engineering Wing 'photocopy of the"details of area may be seen in
Annexure “C” which shows the covenng of verandha was mcludrng the
costlngA .

The proposal is submitted to the Authority for c'onsideration.

Besides above three ‘authority's  members (MLA’s / Public
Representative) had- also recommended for regularization of so called
unauthorized constructions, as the same are not repugnant to law / BBL.

Consequently, the concemed officials of the DDA then had to intimate
the amount of composition fee to us but they adopted the dilly dallying
practice and whlmsrcally turned down our request saying that the
constructions under reference form an encroachment on Public Land, which is
contrary to the facts on record and thelr finding are arbitrary and |l|og|ca|.

T2



: Although it was well in the knowledge of the officials of the DDA that
the whole land of the complex i.e. undemeath the shops and appurtenant'
' "thereto stands demrsed to the’ Reglstered Agency / Constltuent members on: .
Lease Hold tenure basrs on perpeturty, therefore it does not constrtute :
encroachment on Public Land in any way; because the whole land stands -

-demised to the Registered Agency / Gonstrtuent members on. Iease to rts' -

'perpeturty by. chargmg lease morney / ground rent proportlonately from all the =
, shopkeepers therefore, the Iand does not call to be a pubhc land and thus
vests to the Reg|stered Agency I Constltuent members on Iease~hold tenure
basis I freehold tenure basrs (in some cases) '

Further, the constructions of the project” upto the extent of 40%
(Ground Coverage) of the total_' project Iand_ drea with FAR 100 upto the heig_ht .
-~ of 15 mirs, was within the-puryiew of law iand for that the s.hop owners had

' paid all the costs & all other charges relevant to the said market having rights
_to raise further constructlon to the extent of Iegrtrmate provrsron of Building .
Bye Laws.. ' '

“That according to the. provision of the Master Plan-as well as the
Burldmg Bye Laws (BBL) framed thereunder the deviations which are not
repugnant to the provision of law cannot be restricted / debarred the
members, if raised. -The only provision of the law which we had skipped is the
obtaining of the prior permis.sion of the Authority. But that too does not give
any lever to the DDA to repudiate our genuine request because it is ‘obligatory
under the provrslon of Appendrx “Q" of the BBL that the  unauthorized
: construcuon which does not rnfrlnge any of the BBL must be regulanzed and
notto be treated in any other way.

That we were intimated by the DDA under Right to Information Act that
the cost of '_developed land of the said project which was actually incurred by
the DDA was Rs.123/- per Sq.mtr. whereas this cost of land, while arriving at
the cost of the individual unit as a “Reserve Price” was included more than



Rl

L

8-

five times i.e. Rs. 61 5.96 per sq:mtr. in the case of shops having the area'less
than 25 Sq.mtr. and Rs 3971.42 per sq. mtr. (whlch was thrrty tlmes friore
than the actual cost of the' developed land), where the area of the shops more
than 25 Sq.mtr. Thls clearly lndlcates that the DDA had charged the cost of'
Iand excessive to the actual: cost in vrew of the constructions being allowed_'
upto the helght of 15 mtrs. on the analogy of the cost charged by the buyers m
Community Centres restricting the coverage as def ned in Master Plan on’
Ground Floor with FAR permrssrble above.. ' '

A more crucial pomt whroh is relevant to our: request is'that the Burldrng ‘
Controlling Authorities viz. DDA & MCD have. been rgnonng all the norms and
laws which must have to be rlgrdly observed but not adhering to those while
giving relaxation in the constructlons even of non compoundable megulantres
such as (i) increase 'in ‘FAR, (ii) Excessive height allowmg construction an
additional floor on the existing burldlngs the foundation of which are not slable
to lift the burden of another floor (m) Inclusion of setback portion . in.
construction (|v) Obstruction in natural air & Irght avarlabrlrty etc. etc. to those

who.do not honour the law. These relaxations are belng glven on the pretext .

of the payment of Development Charges

As a.matter of fact the laws are framed for the protection.of the public /
dweller 1 user of the propertres and the relaxation if is repugnant to the safety
norms of thePublic / user of property is absolutely ultravirus and therefore the
charging of money for relaxatlor_] in any way is. not within the parameter of law
but still these facts are being ignored and irregularities in abundance are .
being | allowed simply on this pretext that the Authorities have eharged'the
relaxation fees. You may kindly appreciate that charging of development cost'
does not provide stability to the building and protection to institutions.

Here\rve would like to say that the infringement of laws which are not
condonable and rather constitutes “Cognizable Offence' can not be allowed to
be infringed on payment of penalty because the penalties are imposed only to »
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amend the cnmlnal habrt of lhe offenders and not to glve bonanza to them

still this is being allowed on the cost of law abldrng crtrzens even surpassrng
all those obllgatlons which-as a matter of law can not be surpassed in any
" way. The devratron on the part of DDA / MCD on thls account stralght away a
~ whimsical act and rmsuse of the power. |

With heavy heart we have to mention here that DDA while- seling DDA " o

buitt up shops to the intending buyers ‘in auction or otherwise, had
categorically mentioned that besudes these shops there would not be. allcrwed :
commercial activity in any resrdentral premlses in vrclmty and desired from the
intending buyers to bid freely to acqurre the shop one's choice. Accordingly
- the shops were purchased on much- -highey- price then the pnce fixed by the
' DDA but somy to say that the DDA did not adhere to its declaration and. -
statuary prowsnons and allowed unauthorized. commercralrzatlon in residential’
premises (wrth Ground Coverage upto 100 and FAR upto 400) surroundlng to
the DDA markets everywhere, Jeopardlzmg the interest and cause of the
innocent shopkeepers of DDA Mkts. forgetting that this would be a “Bonanza”
to the Law brakers / Misusers ',and' severe Jolt to the law abiding citizens.
With the result we, the shopkeepers of DDA markets-are badly suffering from
the unlimited unlawful commercialization in the residential premises since long
on Perpetuity. '

In our case there is neither'any iregularity nor it constitutes any
infringement of BBL/Master Plan except being without prior perrnission. yet
we are being harassed by not accedi'ng -our legitimate request and being
whlmsrcally handled. Although, we honour the law and deserve to be treated
with the justrf’ ed manner.

Hence lt is requested that the constructions in the shops in the shape
of enclosure underneath the projection which does not form an encroachment
being on the land leased out to the registered agency / constituent members
and that does not go beyond 40% of the coverage permissible on ground floor
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' _and also the construction rarsed ina few cases on the terrace wrth some
altematlons whlch also is within: the perrmssrble Ilmlt and also compoundable

and- doeés not infringe any of the BBL be regulanzed as in both the cases the .

: only vrolatron on the part of shopkeepers is that the prior penmsswn of the
DDA was not sought Never the less i in view ‘of Appendlx “Q” of the BQ[ the

"unauthonzed constructlons so made though raised without: permission is

compoundable

Therefore it |s relterated that the sald unauthorrzed constructions/:

~ ‘additions/alternations may kmdly be regulanzed and obhged We may further
add that we are prepared to pay the Iegltlmate composntron fee on demand if
any for the reguIanzatton ‘

Thankihg you, .

Yours faithfully,

For Traders Welfare Association

Encl.:

President / Gen. Secretary .

(Harish Kr. Bareja)/(A.K. Chopra)
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: DELHI DEVELOPME
n Office of Commissioner(LD)

Agenda for the Ailthori_t_g -

' Sub -Regularization of space covered ugto Chhaijja Prolect Line by _. .
" the Shogkeeper of CSC, Block-B, Prashant Vihar, . - '

The Shopkeepers of the CSC ock-B Prashant Vihar has
occupied the space by mstalhng extra ro lling shutters Space covered
by the shopkeeper is shown in the layout plan Annexure-‘A’

2. The encroachment are mamly in the form of extension from
shutter timre to Chhajja Project line, Covering of this portion
apparently does not effect the circulation of the market DDA.
May therefore, regularize the portion subject to payment for this
space and the proposal has. been ‘approved by the VC/DDA -
Annexure ‘B

Ty T CRE T T G s eiip n oSS BEEL o A

3. The representation of Traders Welfare Association of the

market claimed that the area below the projection (Chhajja) has

; . h already been counted in the area of the .shop and rightly belongs

‘ to shop owners and shifting of the shutters to the Chhajja line

should not be considered as an encroachment on Govt. Land.
The Assomatlon has reqaested to- regular‘ze th1< portxon

R L T

e TR ARTG o 1 R

]
B

! . 4. As per report of finance Deptt. it has been conﬁrmed that the ;
; ' area of Chhajje was included in the costing, as per the details &
submitted by the Engg. Wing photo copy of the details of area
may- be seen in Annexure-‘C’ which shows the covermg of % :
verandah was mcludmg in the costmg - ;

‘The proposal is submitted_to' the Authority_for consideration.
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DELHI DEVELOPMENT AUTHORITY - |
COMMERCIAL ESTATE BRANCH e
* No. F 67(Misc)2004 /CE[PE// 20 : Dated:- 2lal

TO,/ ’ - - ’
' PreSIdent Traders Welfare Assocrahon (Regn )
: Shop No. 22, B -Black ., DDA Market. '

‘Parshant Vihar, Delhi- 85 _,., .

Sub :- Regularization of certain constructlon made prior to the permission of
DDA, which does not mfrlnge any of the provision of building bye laws
and Master Plan, : .

Sir,
Reference your representatlon dated 30 12-10 address to V.C. DDA on

_-the subject cited above, which was forwarded by Sh. Sarijev. Khrrwar IAS,P.S.
to the .Ministry of state for Mlmstry of Woman & Chlld Developmont
(Independent Charge ) , Govt. of Indla New Delhi - -110001. In this connecticn |

am Directed to inform you- that-the reply of your representation has atready
been given to Sh. Sanjeev Khirwar IAS Private Secretary to the Minister of State

for Ministry of Woman & Child- Development (Independent Charge ) , Govt. of
India, ‘New Dethi -110001, vide letter No. F 67(MISC) 2004/CE/Pt/1711 1.
20.7.11 Copy of the same is enclosed herewrth for your ready reference.

Yours faithfully,

Enclose : As Stated above

Asstt.Director(CE)li
DDA




